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The Funeral Leave Policy Proposal

Purpose

To provide each student practice in drafting and nego-
tiating contract language. For a more in-depth bargain-
ing experience, refer to the bargaining simulation
exercise in Appendix A.

Instructions

1. Each student will be assigned the role of either a
union or management negotiator. Students may
also be assigned to either a union or management
bargaining team.

2. Taking into consideration the relevant interests of
your assigned role and the advice contained in
Exhibit 6.3, prepare a written bargaining proposal
to establish a funeral leave policy. Your proposal
should address the following issues:

= How many days (hours) of funeral leave will be
provided?

= Will time off from work for funeral leave be paid
or unpaid? If paid, at what rate of pay?

= Will part-time employees qualify to receive the
funeral leave benefit?

= Whose death would qualify as an occurrence
permitting an employee to take funeral leave? Be
sure to be specific when defining terms such as
“immediate family member” or “relative.”

u Should funeral leave be granted upon the death
of a “domestic partner,” “significant other,” or
“personal friend”?

w If paid leave is granted for a specified period of
time, could an employee extend his leave time
by using either other paid-leave time (e.g.,
vacation days, holidays, sick-leave days) or by
using unpaid-leave days?

= Must an employee actually attend the funeral in
order to receive funeral leave? If so, what might
constitute adequate proof of an employee’s
attendance at a funeral?

= Must an employee offer any proof to verify a
death has occurred in order to receive funeral
leave? If so, what type of evidence or proof
would be acceptable?

u What is the procedure an employee must follow
to request funeral leave?

= How far in advance must an employee request
funeral leave to cover a period of absence from
work?

» Who has authority on behalf of the employer to
grant or deny an employee’s funeral leave
request?

3. Union and management role players may be pro-
vided an opportunity to negotiate any differences
in contract language that may exist between each
party’s initial written funeral leave policy propo-
sals. Any final agreement reached within the allot-
ted bargaining time should be reduced to writing
and signed by the respective parties.

Additional Background Information

The employer operates a large retail store in a popular
shopping mall that serves a surrounding three-county
area. There are 100 employees in the bargaining unit
who currently earn an average hourly wage rate of $10
per hour. There is no current language in the parties’
labor agreement that addresses the issue of funeral
leave. The company was recently purchased by another
owner, and employees are very concerned that informal
policies which may have been used in the past are likely
to undergo significant change with the change in own-
ership. The union has requested that management bar-
gain over creating a formal funeral leave policy, and the
company has agreed to do so.

The past company practice on an employee’s
request for funeral leave has been to handle each
request on a case-by-case basis with the employee’s
department head having the authority to authorize
varying amounts of unpaid time off from work depend-
ing upon the circumstances. During the previous 12-
month period there have been 20 requests for funeral
leaves, of which 16 were granted. Three of the four
funeral leave requests denied were from part-time
employees, and no reason was given by the individual
department head involved for denying the employee’s
request. The average length of time off from work for
the 16 funeral leave requests that were granted (10 full-
time and 6 part-time employees) was 2.8 days.

Each full-time employee’s regular work schedule
consists of 8 hours a day, five days per seven-day
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= How many days (hours) of funeral leave will be
provided?

= Will time off from work for funeral leave be paid
or unpaid? If paid, at what rate of pay?

= Will part-time employees qualify to receive the
funeral leave benefit?

= Whose death would qualify as an occurrence
permitting an employee to take funeral leave? Be
sure to be specific when defining terms such as
“immediate family member” or “relative.”

u Should funeral leave be granted upon the death
of a “domestic partner,” “significant other,” or
“personal friend”?

w If paid leave is granted for a specified period of
time, could an employee extend his leave time
by using either other paid-leave time (e.g.,
vacation days, holidays, sick-leave days) or by
using unpaid-leave days?

= Must an employee actually attend the funeral in
order to receive funeral leave? If so, what might
constitute adequate proof of an employee’s
attendance at a funeral?

= Must an employee offer any proof to verify a
death has occurred in order to receive funeral
leave? If so, what type of evidence or proof
would be acceptable?

u What is the procedure an employee must follow
to request funeral leave?

shopping mall that serves a surrounding three-county
area. There are 100 employees in the bargaining unit
who currently earn an average hourly wage rate of $10
per hour. There is no current language in the parties’
labor agreement that addresses the issue of funeral
leave. The company was recently purchased by another
owner, and employees are very concerned that informal
policies which may have been used in the past are likely
to undergo significant change with the change in own-
ership. The union has requested that management bar-
gain over creating a formal funeral leave policy, and the
company has agreed to do so.

The past company practice on an employee’s
request for funeral leave has been to handle each
request on a case-by-case basis with the employee’s
department head having the authority to authorize
varying amounts of unpaid time off from work depend-
ing upon the circumstances. During the previous 12-
month period there have been 20 requests for funeral
leaves, of which 16 were granted. Three of the four
funeral leave requests denied were from part-time
employees, and no reason was given by the individual
department head involved for denying the employee’s
request. The average length of time off from work for
the 16 funeral leave requests that were granted (10 full-
time and 6 part-time employees) was 2.8 days.

Each full-time employee’s regular work schedule
consists of 8 hours a day, five days per seven-day

Copyright 2017 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. WCN 02-200-202

PART 2 + The Bargaining Process and Outcomes

work period. Part-time employees work 8 to 32 hours
per seven-day work period and comprise 45 percent of
the bargaining unit members. The geographic area
served by the store has seen tremendous growth in

the past 8 years, and unemployment rates in the area
are among the state’s lowest, averaging 1.5 2.5 percent
per month. The store’s regular hours of operation are
seven days a week from 10 A.M. until 10 P.M.

Classification of a Bargaining Subject

The company and union have had a bargaining rela-
tionship for more than 20 years. On July 11, bargaining
unit member Allan Engle was performing his assigned
work duties of cleaning the bathroom on the second

the company’s action violated Section 8 (a)(5) and (1) of
the LMRA, as amended.

Drcitinne nf the Dartioc
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Exhibit 6.3
Practical Advice on Wording

Contract Language Whenever possible, use common words, terms, or phrases that are easy to

read and understand

*  Consider the types of individuals who will use the contract (e.g., employees,
managers, union representatives, arbitrators) and write contract language with
this audience in mind.

= Anticipate questions or circumstances that might arise in implementing the
intent of the proposal and include contract language that would answer or
address such issues or concerns.

*  Use consistent terminology throughout the contract to refer to the same con-
cept or item to enhance consistency of meaning and interpretation.

*  Write concisely using only the words necessary to clearly convey the meaning
or intent of the contract clause.

*  Use appropriate section numbers or headings to organize contract language by
specific bargaining subjects or topics.

*  Use numbered lists to highlight criteria or factors relevant to a particular subject
(e.g., steps in a grievance procedure, promotion eligibility criteri).

* Be clear and specific when specifying time frames or numbers (e.g., length of
employee probationary period, length of regular work shift or break-time, effec-
tive and expiration time and date of the contract).

SOURCE: Marc Boulanger and Brian H. Kieiner, “reparing and Interpreting Collective Bargaining Agreements Effectively,” Man-
agement Research News. 762/3/4) (2003), pp. 193 198

that were negotiated separately may have unintended consequences when they interact.
For example, suppose that workers receive a pay raise on the fifth anniversary of their
employment start date. Also suppose that a different contract clause states that indivi-
duals going on vacation are to receive their pay the Friday prior to leaving on vacation.
What happens if the person’s fifth anniversary date happens to fall during the middle of
their vacation week? Do they get advance vacation pay at the rate that is currently in
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Collective Bargaining Negotiation
Scenario: Harper Container Company
and the United Chemical and

Plastics Workers Union

Scenario Background

Although small in size relative to its competitors, Harper Container Company (HC!

is recognized as a tech-
nology leader in the specialty plastics container market. HCC's only manufacturing plant is located in a
medium-sized city that has experienced long-term declines in both its heavy industrial base and its population
as many area firms moved production operations to lower-cost locations both nationally and overseas. HCC
survived the downturn only to face increased competition as foreign firms began to expand its product mar-
ket segment. Local economic conditions have improved recently with the relocation of two large service-
industry firms to the city that ificantly reduced the area’s unemployment and forced local firms to com-
pete for available workers. HC regarded as a progressive employer concerned with the welfare of its
employees. Many employees have spent their entire working lives at HCC and expect to continue there until
retirement.

United Chemical and Plastics Workers (UCPW) Local 14 represents all of the 200 labor employees at
HCC. There are 15 unorganized office staff employees. The amicable relationship between HCC and the
UCPW has now become strained due to union pressure for wage and benefit increases as economic condi-
tions have changed since the last contract was signed three years ago.
The previous collective bargaining agreement expired two months ago; the parties have agreed to continue
operating under the old contract on a day-by-day basis. The company and the union are both concerned that
a new contract be agreed to as quickly as possible.

General Industry and Economic Information Available
to Both Bargaining Parties

For the specialty plastics industry, average industry-wide wages have increased 4% each year for the past three
years while HCC wages increased by only 2% (across-the-board) each year for the same period under the
now-expired contract. Future industry-wide wage increases are forecast to average 5% per year for the next
three years. Increases in the Consumer Price Index for the next three years are forecast to range from 2.5 to
4% (the expected three-year average is 3.0%).

Per-hour shift differentials are 15 cents for the evening shift and 25 cents for the night shift. There are 50
non-monetary grievances pending for settlement. Turnover of labor employees at HCC averages 5% per year.

Beginning the Bargaining Simulation

Your instructor will provide additional bargaining item information and activity forms to both the manage-
ment and the union bargaining teams to facilitate the development of their initial bargaining demands. The
information provided separately to the teams is confidential and should not be shared with anyone who is
not a member of that team
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team is to determine its overall bargaining strategy and specific goals. Major issues for negotiations ma
include:

Union security, dues check-off; union shop

Wages, job classes, wage premiums

Management’s rights

Hours of work

Promotions and layoff (the use of seniority)

Workforce reduction

Grievance and arbitration procedures

Pension plans

Supplemental unemployment benefits

Vacations, holidays, personal and sick leaves, and other time-not-worked issues
Other issues as assigned and/or allowed by the instructor

mEmme AN TR

=

Each team must complete the Initial Bargaining Demands form and provide a copy of the form to tk
instructor before the demands are presented to the opposing team.

At the first joint team bargaining meeting, the teams will exchange written copies of their demand
Each team must be prepared to respond to the opposing team's requests for clarification of the tern
and conditions of its specific demands. The union will present its proposals and explain the need f
each proposal. Then management will present its proposals and/or counterproposals and justify eac
proposal.

After the initial demand proposals are exchanged, teams will meet to negotiate the new agreement :
times specified by the instructor or as mutually agreed to by the teams. The instructor will specify tim
and date limits for the duration of negotiations.

Each team will maintain written records of its progress on bargaining items during the term of the negc
tiations. In preparatory and caucus meetings, each team is expected to consider the terms of the expire
agreement, to review opposing team proposals, and to prepare counterproposals in a timely manner.
requested, the written records are to be submitted to the instructor at the completion of negotiations f
assessment if requested.

At the completion of negotiations, the teams will jointly prepare a presentation of the projected annu
costs of the new agreement. If assigned by the instructor, the teams will also submit a signed written co
lective bargaining agreement to the instructor.

Additional instructions and coaching may be provided to the participants by the instructor.

Other Sources of Materials for Bargaining Preparations

Government publications: U.S. Department of Labor, Bureau of Labor Statistics, Area Wage Surveys,
Employment and Earnings, Handbook of Labor Statistics, Monthly Labor Review, Characteristics of
Major Collective Bargaining Agreements.

U.S. Department of Commerce, U.S. Industrial Outlook (published every year).

Binder services of Bureau of National Affairs, Inc. (BNA) and Commerce Clearing House. Especially
helpful is the BNA Collective Bargaining Negotiations and Contracts.

Business publications: RBusiness Week and The Wall Street Journal

Professional labor relations journals: Dispute Resolution Journal, Employee Relations Law Journal, Indu
trial and Labor Relations Review, Industrial Relations, Berkeley Journal of Employment and Labor Law,
Journal of Collective Negotiations in the Public Sector, Labor Law Journal, and Monthly Labor Review.
Proceedings: Industrial Relations Research Association, Labor Law Developments, National Academy o
Arbitrators, and NYU Conference on Labor.

Labor agreements between other companies and labor unions (as available).
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Collective Bargaining Negotiation
Scenario: Harper Container Company
and the United Chemical and

Plastics Workers Union

Scenario Background

Although small in size relative to its competitors, Harper Container Company (HCC) is recognized as a tech-
nology leader in the specialty plastics container market. HCC's only manufacturing plant is located in a
medium-sized city that has experienced long-term declines in both its heavy industrial base and its population
as many area firms moved production operations to lower-cost locations both nationally and overseas. HCC
survived the downturn only to face increased competition as foreign firms began to expand its product mar-
ket segment. Local economic conditions have improved recently with the relocation of two large service-
industry firms to the city that significantly reduced the area’s unemployment and forced local firms to com-
pete for available workers. HCC is regarded as a progressive employer concerned with the welfare of its
employees. Many employees have spent their entire working lives at HCC and expect to continue there until
retirement.

United Chemical and Plastics Workers (UCPW) Local 14 represents all of the 200 labor employees at
HCC. There are 15 unorganized office staff employees. The amicable relationship between HCC and the
UCPW has now become strained due to union pressure for wage and benefit increases as economic condi-
tions have changed since the last contract was signed three years ago.

The previous collective bargaining agreement expired two months ago; the parties have agreed to continue
operating under the old contract on a day-by-day basis. The company and the union are both concerned that
a new contract be agreed to as quickly as possible.

General Industry and Economic Information Available
to Both Bargaining Parties

For the specialty plastics industry, average industry-wide wages have increased 4% each year for the past three
years while HCC wages increased by only 2% (across-the-board) each year for the same period under the
now-expired contract. Future industry-wide wage increases are forecast to average 5% per year for the next
three years. Increases in the Consumer Price Index for the next three years are forecast to range from 2.5 to
4% (the expected three-year average is 3.0%).

Per-hour shift differentials are 15 cents for the evening shift and 25 cents for the night shift. There are 50
non-monetary grievances pending for settlement. Turnover of labor employees at HCC averages 5% per year.

Beginning the Bargaining Simulation

Your instructor will provide additional bargaining item information and activity forms to both the manage-
ment and the union bargaining teams to facilitate the development of their initial bargaining demands. The
information provided separately to the teams is confidential and should not be shared with anyone who is
not a member of that team




